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The Domestic Violence Safety Audit Team is a collaboration of service providers in the Lookout Mountain Judicial Circuit, which includes Walker, Dade, Catoosa and Chattooga Counties.  The project draws on the experience of all participants in the system, including the advocacy community.  System partners to the circuit-wide Domestic Violence Task Force have signed a Memorandum of Understanding participating in the audit and review process.  It is through the collaboration of the system partners that effective policy and protocol is developed and adopted.  The Team is thankful to its partners and employers for participating and supporting this vital program.

Safety Audit Team Members

2007-10 Team Members
Melissa Holcombe – Catoosa Schools

Rebecca Page – Dade FIRST - Family Connection

Victoria Fowler – Chattooga Family Connection

Vanita Hullender – Catoosa Coroner

Sharon Anderson – Hutcheson Medical Center

Judge Sheila Thompson – Walker Magistrate Court

Sylvia Hill (ret. 2008) & Leslie Dodson (ret. 2009) – State Probation

Stacy Fountain – Summerville Police Department

Devonna Norton – Victim/Witness Program – DA’s Office

Det. Michelle Brown – Walker County Sheriff’s Office

Ione Sells – Children’s Advocacy Center

Doug Woodruff – Public Defender’s Office

Barb Collins (2007) & Amy Zulewski – Catoosa DFCS/CPPC

Rhonda and Diane – Court Advocates, Family Crisis Center

Samantha Moeller – Chattooga County DFCS

Tricia Jackson – Walker County Schools

Anda Craig – Dept. of Juvenile Justice

Cynthia Gibson – Georgia Legal Services

The views expressed within this report reflect the discussions and decisions made within the Team and are not necessarily the views of their representative organizations or the Coordinator of this project.
Letter from the Coordinator

On behalf of the Board of Directors of Four Points, Inc., I would like to express our gratitude for entrusting our agency with the coordination of this most important endeavor.  The cooperation from the partners has been tremendous and we value the trust that each of the partners has placed in us to oversee this project.  

What follows is a report of a group of concerned service providers and citizens regarding our system’s response to domestic violence.  The task that was set before them was onerous and serious.  While the Team moved expeditiously in its work, it also took the time to discuss and evaluate important details.  It has been a long process due to a lot of different factors, but the end result provides a great deal of insight into how the Lookout Mountain Judicial Circuit works in regard to domestic violence.  

We hope that you will take the time to read the report carefully and share it with others.  It is only through talking about these issues and collaborating with each other that we grow and change for the better.  While the endeavor here has a primary focus on victim safety, I also firmly believe that a strong secondary focus is on the safety of all of us who work with these victims and the issue of domestic violence.  

Finally, I want each of you to participate in the efforts of the Team and the Domestic Violence Task Force.  There is no rule about how many people can participate.  Indeed, we must have participation from everyone to make true change evolve.  

Melissa Gifford

DVTF Team Coordinator 

Executive Director, Four Points, Inc.

Things To Remember

The perpetrator is solely responsible for his/her actions.  But for the actions of the perpetrator/primary aggressor all the other pieces and actions would not take place.  How service providers handle the situation placed before them by the perpetrator is the analysis in this report so that providers can better serve victims.  The Team recognizes that the perpetrator alone is responsible for the criminal acts he commits.  

The case reviewed is closed.  All cases reviewed were closed so as to have the benefit of having all documents to review.  

The names of all individuals will remain anonymous as well as the location of the incident and the agencies involved.  The Team wants to emphasize that this review is NOT about placing blame or pointing fingers at service providers.  This review is about identifying ways to expand and improve services for the benefit of the victims served and the individuals providing those services.  The Team wants to emphasize that both successes and failures exist throughout the circuit.  

Findings are based upon the documents examined and the information gleaned from interviews and focus groups.  The Team did not look at press accounts, anecdotes or any other “unofficial” sources so as to have the facts as the service providers had them.

Some assumptions are made based on the evidence before the Team.  Unfortunately, not everything is documented as members would like; so at times, assumptions were made based on a logical process flowing from the evidence at hand.  The Team believes it has highlighted those areas in the report for transparency in reporting.

The cooperation of the persons involved in this case is very much appreciated and should be applauded.  It is often difficult to have outsiders come in and ask about how and why procedures are done.  Everyone we talked to was very willing to talk candidly about their procedures and understood the need for our project.  The Team deeply appreciates the openness of the individuals involved and their willingness to candidly discuss their thoughts, feelings and reflections on this case.

The Team realizes that many partners are new to our system since 2005 when these cases were handled.  The Team hopes that although this data may not reflect their tenure in office that they will read and utilize the suggestions to enhance their policies and procedures regarding domestic violence cases.

History of the Team
In 2003, Four Points, Inc. approached all system partners and members of the Lookout Mountain Judicial Circuit Task Force about partnering in a grant application to the Criminal Justice Coordinating Council under the 2003-2004 Stop Violence Against Women Act (VAWA) Grant Program.  This grant provides funding in Georgia to restructure and strengthen the criminal justice system’s response to addressing violence against women.  A priority area of the VAWA Program and Georgia’s STOP Violence Against Women Plan is the implementation of Safety Audit and Fatality Review Teams.  Under that original grant a full-time coordinator was provided to recruit, supervise and coordinate two multi-disciplinary teams:  Safety Audit and Fatality Review.  

Since that time, Four Points, Inc., with the assistance and support of our partners, has received continuation funding of the project.  Due to funding cuts and personnel changes at Four Points, in 2007 Executive Director, Melissa Gifford, assumed coordination of the project.  At that time, the two teams were collapsed into one so as to best utilize all the personnel and volunteers.  The Team members are volunteers.  Each partner is asked to provide a member to sit on the Team.  Not all partners have the staff availability to participate, but efforts were made to have each discipline represented.    

The Safety Audit Team took on this project at that time.  Therefore, this has been a multi-year project that has seen ups and downs.  In preparation for this project and the fatality review aspect, the Team adopted a mission statement to guide them in their work:

To look at institutional processes to determine how they strengthen or impede victim safety so that the collaborative community can have new skills and perspectives that can be applied in an ongoing review of its coordinated community response.

At all points during the project, the Team has emphasized and focused on the importance of coordination and collaboration.  No agency or individual operates in a vacuum when working with domestic violence.  Further, aiding each other in identifying new skills and perspectives is an important way to stay relevant and avoid stagnation.

Methodology

In deciding what to examine in the system, the Team chose to look at a year in the past where most, if not all, cases would be closed so as to enable them to get clear access to records without the worry that prosecution was pending.  The Team chose the year 2005 as this was far enough in the past so as to meet the first criteria but also not too far in the past as to make the documentation and/or processes reviewed outdated.  

The Team began the research with the 911 centers because a victim generally accesses help in the system via a 911 emergency.  The Team toured each 911 center and talked with personnel at each center to understand how things practically worked as well as to hear about training requirements and the policies involved in executing the work.  From there, the Team requested a listing of all domestic violence calls for the year 2005 from each county.  From this “CAD summary,” the Team chose 10% of the cases to request a full CAD report to ascertain more completely whether the call was family violence as defined under Georgia statute or not.  

After a review of all CAD reports, the cases were culled once again and only remaining cases were those having one of the following reported: an arrest was made, physical violence was reported, children were present, weapons were present, hostage situation, multiple CADs from same address, FVA noted, or report noted.  The Team then requested the corresponding incident reports from law enforcement.

The Team reviewed each incident report received and made a synopsis.  The Team then reviewed each case at their monthly meeting and voted to either cull the case or move forward to request more information from either law enforcement, DFCS or others.  We requested bonding/arrest reports from the law enforcement agencies to determine actual charges and bonding requirements.  Further, if children were present according to the report, we asked DFCS to let us know if a referral was actually made to the Department, and, if so, whether a case was opened or not.  

The Team also held a focus group with law enforcement officers to ask about some of the questions that were raised in the Team’s review of the incident reports.  The Team also discussed bonding policies and procedures with the various magistrates.  Last, but certainly not least, the Team surveyed victims to get their perspectives on the response they received. 

Review

I. 911

The Team began the audit by requesting a tour of each 911 facility in the circuit.  The Team decided that a tour of the 911 facilities in each county would help them better understand how the 911 system worked.  A list of questions was composed to be asked at each center.  All Team members who could make the date and time of the tour attended.  Team members spoke with 911 dispatchers at each center.  A summary of the findings from each site was made.


A.  Team Education - 911 Facility Tours

Chattooga County’s 911 center is located in a stand-alone building located by the Health Department.  The operation began in 1998.  At the time of the tour, their system was to receive a needed upgrade that was set to take place in May 2007.  They have three operators.  The computer system tells them which agency (fire station, city vs. county etc.) should respond.   They use the 10 code system.  The operators advise the officers of the perceived severity of the situation such as suspicious, okay or use discretion in answering the call.   They are very careful to not send officers with an emergency alert when it is not an emergency.  For family violence cases, the calls are categorized as domestic 10-16, domestic in progress 10-16P, fight, stabbing, etc.  This also charts the escalation of violence.   Calls are not categorized as domestic violence per se.  So the domestic 10-16 or 10-16P could be neighbors with no relation under the Family Violence Act or family violence as defined by the statute.  

Walker County’s 911 Center is in a stand-alone building between the Walker County Civic Center and the Department of Family and Children’s Services building.  The building was built specifically to withstand most any weather and serves as an operations center in case of emergency.  Walker has the same categories as other agencies but they do not use 10 codes opting instead for plain language.  Due to the incongruity of 10 code use between the various agencies in the county, the decision was made to use plain language.  For instance, they just say domestic in progress and most often this is FVA.  The dispatchers do not determine the type of the response.  The operator gives details as reported by the caller and the officers assign the codes (Code 1, 2, etc.) or urgency.  For the dispatcher, everything is priority 1.  They are also responsible for dispatching the 10 ambulances available in the county.   

A full crew is 4 with a 5th to cover the 12 a.m. to 12 p.m. shift.  They have 4 consoles working at all times.  They have more if needed for an emergency.  The consoles are for fire/EMS, police, sheriff and a supervisor.  Each department in the county has its own radio frequency.  The supervisor is also charged with watching for bad weather.   

The CAD reports have been stored since 1992.  They keep the tapes for 6 months.  They now have DVD capability.  If someone calls in by cell phone, their system can also determine where the person is within a five-mile radius of the tower.  Many upgrades were being made to their system at the time of the tour.  

Catoosa County’s 911 center is housed in the main courthouse in Ringgold.  The center did not move with the Sheriff’s Department as the new building is not as secure and weather resistant as the courthouse.  They have utilized the CAD system since 1995.

There are normally five dispatchers on duty.  They are also responsible for monitoring courthouse security using 62 cameras.  They make calls to certain seniors each day to check on them.  They keep up with funeral escorts and repossession activity in the county.  There are 12 miles of I-75 under their jurisdiction.  

While they use 10 codes, the majority of the domestic violence for them is coded as a 10-16.  They will usually categorize a neighbor dispute as a 10-53 civil.  When a call comes in EMS answers first. 

Dade County’s system has been operational since 2001.  The facility is located in the county administrative building in Trenton.  They use 10 codes and utilize “10-16” or “10-16 P” for family violence calls.   Anytime there is a domestic in progress, two officers automatically respond.  Dade follows the procedures that are used in the other counties with few differences.  

In summary, the four centers have only subtle differences.  The dispatcher at any facility is monitoring at least 4 screens of information.  The dispatchers are working 12 hour shifts with work 4 days on and 4 days off and the turnover is significant.  Most of the dispatchers are underpaid for the stress-laden severity and importance of their job.  All centers categorize the calls in a similar fashion regardless of the use of 10 codes or not.  Each center has similar times of day and year when they are particularly busy.  All centers have a standard protocol of questions to ask in a domestic violence call.  The questions are listed on flipcharts, displayed on screen, or both.  Each center was either awaiting upgrades or completed recent upgrades.

Alex Case from the Dade County 911 Center provided the tour group with a copy of a CAD summary for 2006.  Upon review, the Team found that it would be best to send an open records request for this type of summary from each center and then review the summary to choose the specific records the Team would request.  Since each 911 center provided coverage for both county and municipalities, this approach would provide a complete look at the system regardless of law enforcement jurisdiction.  Due to the need to follow the record from 911 through the judicial system to the first appearance hearing, the group wanted to choose a time period where most of the calls would be in a closed disposition.  It was decided that the initial inquiry would be for 2005.  

B. 911 Document Review

Upon receipt of all CAD summaries from each county, the Team discussed how to select specific cases for review such as basing it on population but determined that these calculations were either too small or too large.  The decision was made to pull every 10th case.  This would be approximately 10% of the calls listed and would be a uniform way to select calls from each county regardless of population. Uniformity is important and the Team hoped to receive cases from municipalities as well as the counties.  The Team requested the actual CAD reports on 10% of the cases from the CAD summaries.
  

A form was developed for use by the Team members in their review of each report.  This form is located at Appendix B.  The members returned with their CAD report reviews but most were very confused and had more questions than answers.  After a roundtable discussion the following findings were made:  

· Is it family violence?  Frequently the Team could not tell whether the call was a family violence call or not.  The relationships were not defined.

· Response time and length of call?  There did not appear to be any problems with either response time or length of call.  No notable findings.

· Any previous history listed? Rarely was previous history listed in the report.  

· Alcohol/drugs involved?  Rarely was the information noted in the report.

· Weapons reported as present?  Rarely was this noted in the report.  

· Were children present?  Rarely was this noted in the report.

· Reason for dispatch?  This was difficult to determine in many of the reports.  Some dispatchers gave history and reason, but often times there was little to no information provided.

· Other agencies called?  This was not answered very often.

· End result of call?  The reviewers could not tell in the majority of cases.  Most cases just ended abruptly.  It appeared from the reports that few of the suspects were arrested.

The reviewers had difficulty with the 10 codes.  One member noted that she found that the 10 codes were different for different agencies, which validated Walker’s decision to use plain language in their communications.  Another noted that Walker said they use plain language in their radio traffic; however, on the CAD reports the 10 codes were used in writing the CAD.  The Team actively discussed Walker’s use of plain language and how dangerous this could be for many of the officers and others.  Many expressed concern of how this could be volatile in cases where the public can pick up police dispatch via scanners.  One member suggested that the Team listen to some actual 911 calls.  The issue of confidentiality was also discussed.  Many of those listening to scanners can know from the use of plain language that John Doe at 222 Bluebird Lane is being served a TPO.  The Team questioned the safety of this procedure.
At each tour of the 911 centers team members were shown a list of questions that dispatchers asked depending on the type of call.  The Team was told that each dispatcher, if seasoned, had these memorized and asked them.  However, from the CAD reports this system is not shown to be used at all.  The reviewers felt that there was not nearly enough information provided to the officers to insure their safety and that of the victim(s).  

The members also noted that multiple units were dispatched and it was impossible to determine the reason on most of the reports.  For the team members, it was a question of appropriate use of resources.  

Overall, it appears from the review that the dispatchers are simply typing what the caller says and nothing more.  The burden appears to be on the responding officer to determine what is going on once they arrive on the scene.  Considering the statistics regarding officer fatality in domestic situations, the Team feels this practice needs to be reviewed and improved.

In an effort to clear up some of these conclusions and questions, the Team wanted to hold a focus group with 911 dispatchers.  The Team was only able to meet with one lead dispatcher from one agency.  The Team asked why the questions for domestic violence were not regularly asked as that appeared to be the case from the written CAD reports.  The dispatcher reported that most dispatchers knew all the questions, and although they were not necessarily written down, all the information is asked.  Some systems have these questions pop-up on the screen for filling in but others do not.  Also, the centers rely heavily on the recording as their actual record of the call.  Not everything can be typed into the CAD itself. Most often for court the recording is subpoenaed and utilized by the court instead of the written CAD.  The recordings are kept for a certain period of time in case of subpoena.

The Team learned that the standard operating procedure for hang-up calls is to call back the resident and send an officer.  The slogan is “When in doubt, send someone out.”  Their 911 system allows for history on the residence address but not on the phone number.  This is due to the fact that the phone number can be a cell number, which really can’t be tracked.  And, it is most important to see history for the residence so that they can give any history to the officer. 

When asked about stress, the dispatcher expressed that the job is highly stressful.  It has become more so due to some of the privacy laws.  Previously, the dispatchers could phone the hospital and follow up to see how the victim was progressing but now with HIPAA, they cannot do this and it does not allow for adequate closure for the dispatchers.  All 911 centers handle more than just 911 calls, which adds additional stress.  They are often fielding “power outage” phone calls while real emergencies are going on.  It reduces stress when the shifts have worked together for awhile and know each other.  When asked what he would like for the general public to know about 911, the dispatcher wanted the public to know that they do alert the media if there is a big emergency and they do have the ability to contact residences within a certain distance of a big emergency if there is danger to them.  Basically, they won’t leave people uninformed if they need to know something.  He also shared that it was important for people to call 911 if they feel the situation is important.  Even though 911 may get multiple calls about one incident, it is okay to call.  He also wants people to know that the caller’s name does not have to be disclosed.  The dispatcher can put “anonymous” or “not known” in the name section if needed.

The Team also had the opportunity to ask Walker 911 about the decision to use plain language instead of 10 codes.  When 911 first started, the county and GSP used GA 10 codes.  The municipalities did not.  They each had their own 10 codes, which could differ a lot from the GA 10 codes.  This was the primary reason behind doing plain language. Now, federal guidelines are changing and the centers are set up to change as the federal guidelines change.  They will all be going to plain language so that all agencies, local, state and federal can understand one another during any time of emergency.  There are some changes that they are experiencing in going to this system in that the language is almost backwards, but it is still plain language and not codes.  The changes also encompass the centers going to a very high frequency that is not utilized by the general public.

When asked about the possibility of the public interfering as they can hear and understand the calls via scanners, he said that they have never had a problem with the public using scanners and interfering or ambushing.  The overall reasons for plain language are multiple with any drawbacks being minimal.  The chances for mistakes with plain language are less since a 10 code can be given or heard wrong.  

After discussing concerns, it became obvious that listening to a 911 call was pivotal to understanding the 911 system.  The Team borrowed a tape and the typed transcript of a family violence 911 call.  The call itself was lengthy as the offender gave chase and involved multiple officers responding.

The case involved a known offender with a lengthy criminal history as well as history with the particular victim.  The dispatcher, while staying on the line with the victim in an effort to keep up with the offender as he was outside the residence, never asked the victim if there was history.  The responding supervisor knew the offender and the history and advised the responding officers.  The dispatcher did ask the victim if she knew if there was a weapon but the victim did not know.  The officers were aware of the offender’s history and his history of fleeing the scene.  The supervisor advised the officers of a similar incident a few weeks earlier with a different victim. The dispatcher asked the victim to state her address a few times as the victim was whispering, which was most likely an attempt to not be heard by the offender.  Initially, the dispatcher was not very nice to the victim.  As the call progressed the dispatcher seemed to relax and converse in a more caring, compassionate way with the victim.  

The Team did find it difficult to understand the radio traffic and to keep up with the dialogue without the transcript, which assuaged some of their fears regarding public interference.  The speed of events also would make interfering difficult.  Overall, the Team determined that the assessment they made from the written documentation was correct.  

C. Strengths and Weaknesses of  911

911 centers and dispatchers are pivotal to the system.  The Team was impressed with the volume of work, types of work and strategic role that 911 plays in the system.  As the gateway to emergency services, 911 must be well-trained and professional.  Dispatchers are dedicated to their jobs and care for the callers they assist.  It was abundantly clear to the Team at each agency that the dispatchers enjoy their jobs and truly want to help.  The dedication and nature of their jobs is a double-edged sword that leads the team to the following thoughts and recommendations:
· The Team is concerned about the stress that dispatchers are under and believe the compensation for them is too low.  In the 911 call the Team heard it was difficult to determine why the dispatcher was somewhat gruff with the victim initially.  The victim provided all the details a few times but it wasn’t until officers were almost to the scene that the dispatcher’s tone lightened toward the victim.  The Team wonders if this is usual and whether it is stress-related.  It would seem that priority should be given to aiding dispatchers in self-care and stress management.  

The community charges the 911 personnel with being the communication hub in all emergencies and the compensation should reflect the importance of this job to our community stability and operation.  The Team was disturbed that some agencies are in an almost constant state of turnover because once trained, dispatchers are immediately looking for higher paying jobs elsewhere.  So, some agencies almost always have a dispatcher in training.

· The turnover is a grave concern because of the effects on officer and public safety.  As in any job, new personnel do not understand all the nuances and effects of their job.  The Team believes that some of the problems with not getting the required information on family violence calls (prior history, weapons present, etc.) may be due to inexperienced dispatchers.  The complacency in not asking the key questions in regard to a domestic violence call can cost an officer or a citizen his/her life.  

The Team would recommend that domestic violence training for 911 dispatchers be made a priority.  From the review completed, it appears that the majority of cases are not being handled per the protocol and 911 standard operating procedure.  The officers do not feel that they are given enough information to be truly informed in responding to a call.  The Team completely understands that it is not possible or necessary to go through each question on the list with each call. However, an effort should be made to get as much information as possible so that officers and victims are as safe as possible.

II. Law Enforcement

A. Text Review
The Team requested that Coordinator Gifford go through the reports and determine some commonalities for moving forward with requesting law enforcement incident reports.  Coordinator Gifford stated that she had separated the reports into categories including: children involved, arrest or other action by emergency personnel or law enforcement, multiple calls within close time period, and physical violence noted.  The individual CAD reports were assigned case numbers and the law enforcement agencies were contacted about sending reports via the case numbers provided on the CAD reports.  The Team discussed how to make a review of each case.  A questionnaire similar to what was utilized to study the CAD reports was devised.  (Attached as Appendix C).  As the report analysis was completed, Coordinator Gifford compiled the cases into a spreadsheet that allowed the members to review the cases one by one for factual circumstances and other issues.  The results of the findings are best expressed by looking at actual numbers.  

Table A - Shows the progression of the audit from beginning to end.  

	County
	Initial CAD 05 Summary
	CADs pulled
	Incident Rpts Requested
	Incident Rpts rec’d*
	# arrests
	Arrest/Bond requested
	Bonds rec’d

	A
	237
	23
	15
	10
	5
	5
	5

	B
	2204
	220
	85
	70
	18
	24
	23**

	C
	1775
	175
	53
	20
	9
	10
	9**

	Total
	4216
	418
	153
	100
	32
	39
	37


NOTES:  

* One municipality did not provide incident reports.  The Team did not receive a report on each CAD requested, thus, the reason for the discrepancy between incident reports requested and received.  The reason for not receiving was simple – no report existed.    Some calls neither county nor city had reports but both responded.

** There were two cases where no arrest was made so no arrest report was available.

	TABLE B - INCIDENT REPORTS RECEIVED STATISTICS

	Substance use/abuse involved
	20%

	Physical assault occurred
	30%

	Offender gone on arrival
	29%

	Weapons present
	7%

	TPO in effect at time of incident
	0%

	Cases where prior history given
	17%


	TABLE C - VICTIM/OFFENDER RELATIONSHIP

	Spouses
	16
	 

	Parent/child
	5
	 

	Living together
	10
	 

	Parents of same child
	2
	 

	Ex- spouses
	1
	 

	Step- relation
	1
	 

	Not related 
	3
	 


After this analysis of both CAD reports and incident reports, the Team was troubled by the following issues:  
· How decisions were made regarding when to arrest; 
· The apparent failure to follow standard domestic violence protocol on the scene;
· The sparse documentation, poorly written documentation, and, in many instances, the lack of documentation; and, 
· the lack of follow-up if an offender was gone on arrival.  
The overall result of the text review indicates that the burden of arrest and prosecution was often placed on the victim.  

A simple analysis of the tables shows that about one-third of the reports requested were not received.  And, out of the reports received approximately one-third showed that an arrest was made.  While the Team cannot second guess decisions to write a report or not or whether or not to arrest, there are concerns about decision-making based on these numbers.  Overall, the reports were very poorly written.

Family violence incident reports are mandated to be completed when there is a family violence call. There were cases where no FVA report was completed if it was not a “traditional” incident, i.e. husband and wife.  Adult child and parent relationships do not seem to be understood to be family violence.  For example, one incident resulting in an arrest involved an adult child going to his parents’ home, stealing from them and when caught by his parents, he became very irate and assaulted his parents.  He was arrested for criminal trespass.  The incident report was not completed on a FVA report.

The Team was also very distressed over many of the narratives.  The narratives ranged from two lines to many lines and supplemental reports.  There was no correlation as to the seriousness of the crime and the amount of detail placed in the report.  Two line reports could end in arrest and detailed narratives would result in no arrest but only advisement of warrant procedures to the victim.  Most all arrests regardless of detail or seriousness, ended in misdemeanor charges.

For example, one narrative detailed response to a residence and the officer met with the complainant who was not the victim but a neighbor and witness who had heard loud noises coming from the neighbor’s apartment.  She went out of her apartment to see the offender leaving and the victim requesting she call 911.  The victim told the officer that she and her husband were separated and he was at her home to talk.  When she refused to move back in with him, he became angry, struck her in the face and began choking her.  He also tried to bite her on the face and arms.  The assault woke up their 11 year old daughter who came downstairs and saw the offender choking the victim.  The offender then grabbed the victim’s cell phone and went upstairs and also took the daughter’s cell phone.  He left the apartment at that time and went to his vehicle.  He then came back to the victim’s vehicle and deflated one of her tires and then left the complex.  The report details what the offender fled in as well as the fact that the officer took photos of cuts and bruises to the victim’s face, hands and arms.  A search was made of the area for the offender but he was not there.  

The report goes on to detail very little via the questions on the report.  Most items are left blank including whether evidence was collected and whether there would be follow up.  To the question “were children involved?” the response was “No.”  But “yes” was the response to the question as to whether there were children present during the commission of the act.  The report detailed there were prior court orders and 1-5 previous complaints.  It also tells us that the offender was under the influence during the incident.  The victim was advised of rights and procedures.  The report listed simple battery FVA, criminal trespass, and cruelty to children as offenses.  But only a simple battery FVA warrant was issued. 

The Team had the following questions about this case:

· Why was the offender not arrested for trespass and cruelty?  And what about theft and damage to property?

· Why was he arrested for a misdemeanor instead of a felony?  He choked her, which is an extremely serious act that could have caused death then or later had she had injuries to the trachea from the choking.  Hands have been held to be a dangerous weapon.

· Why did the officer not detail prior history or info on the existing or prior orders?  A check of his history may have shown that a charge of felony battery was mandated as he had 3 prior convictions.

· Why did the officer not take pictures of the scene and the victim’s car?  There was obvious damage to her car. Surely there was a struggle during the assault causing disarray that would support the victim’s testimony.

From all the reports reviewed, this was one of the best in regard to detail and follow up.  The overwhelming majority lacked any detail, failure to ask key questions and only misdemeanor charges.  The problems with this kind of procedure are numerous. 

As we all know, family violence exists in a cycle and on a continuum.  As the relationship progresses, the cycle is more regular and “normal” for the victim and offender.  As a result, the violence escalates over time as the offender gets more and more comfortable with the increasing control over his victim.  As a result, law enforcement cannot look at an incident as singular or isolated.  In the case highlighted, the officer was given numerous pieces of evidence that this was a potentially lethal relationship and incident due to the cursory amount of history given.

· The couple had been involved for at least 11 years as they had an 11 year old daughter.

· There were prior orders and prior complaints.

· The offender had grown very comfortable with the control he had over the victim and was increasing the level of violence.  He committed acts in the presence of a witness and he strangled the victim.  His violence was spreading to the daughter as e took her cell phone to prevent a 911 call.

· Choking the victim is an extremely dangerous and very likely lethal form of violence.  Had it not been for the entry of the child, it could have been lethal in this instance.  The offender biting at the victim’s face and arms could have been as a result of his attempts to keep her from trying to remove his hands from her neck, thus an even further escalation and sign of potential lethality.

The Team expected to see this offender charged with more crimes (such as cruelty to children and criminal damage to property) possibly felonies based on the documented facts of the case.  Despite some weaknesses, the report was much more thorough then the majority of reports reviewed and officers did follow up with a warrant and arrest despite the offender being gone on arrival.  Following up with a warrant and arrest was a very important step in holding the offender accountable and protecting the victim and the child.  Further, the officer did take pictures of the victim to document the injuries and it does appear that statements were taken from the victim, the child and the witness.  However, this case does highlight the discrepancies that were uniformly seen by the Team in the text examination.  Uniformly, cases were undercharged and not clearly documented.  
B.  Focus group

To get more insight, the Team convened a focus group with law enforcement from all positions in one department, i.e. supervisor, court services, road patrol, etc.  Because the issues of concern were across the board, the Team did not think it necessary to talk to officers from each responding department but that the mindset regarding these cases seems to be universal in the circuit.  A set of questions from the text analysis were made and asked.  The questions and responses are as follows:

If children are present, how do you handle that?

“An assessment of immediate danger is made first.  The children are removed from the immediate area.  The domestic violence instruction calls for the children to be interviewed if appropriate after the situation is diffused.”
When was your last training regarding family violence?
“It is required annually.  Most often this is done in-house.”
How do you manage a scene if only one officer is present?
“You just do because that is the job.  You do the best you can.”
At what point do you call for backup?
“If a party is highly agitated or you know there is substance abuse involved.”
How do you determine the primary aggressor?
“You interview both parties, take written statements, interview witnesses, and assess physical damage.”
In regard to gone on arrival policies, are they written or unwritten? How do you determine if you seek a warrant if the offender is GOA?

“Policy says you are to conduct the investigation as you normally would and if necessary, take a warrant.  There are a lot of factors to take into consideration with this type of situation – timing, totality of all the circumstances, etc.  Warrantless arrest can happen if you have probable cause to go to another location.  The supervisor would normally make the call to take a warrant.”  [Note: The Team understands that at least one agency in our circuit has a policy contra to this that if the offender is gone on arrival, the victim is advised of warrant procedures and no further investigation is done.]

Why are some charged with FVA and some not?

“Sometimes, it is not FVA by law and sometimes it is just human error.”
Why, when etc. is DFCS notified?

“With or without arrest if children are present they receive notification.”
How do you gather history and inquire about prior history?  Does 911 ask and tell you?

“The officer generally asks.  The 911 dispatcher can tell the officer how many calls have been made from that address and they can cross reference names in some instances. The officer will ask during the interview of the parties on the scene.”
How comfortable are you in recognizing signs of severity and lethality? 

“They have moderate training in this area and were somewhat comfortable with the concepts.”
Officers told the Team that you should conduct an investigation as you would any other case.  This is precisely what is taught to law enforcement in their training.  The officer’s decision to fully investigate the case should not be swayed by the fact that this is a domestic violence case and that the victim may or may not prosecute.
  However, it appears differences are being made in domestic violence cases.  One particular example studied by the Team involved the following facts:

Officers responded to a home where a couple was living together.  The 911 call was made by a friend of the victim who knew the situation was going on.  The victim was being held hostage in the home by the offender/boyfriend and he had set fire to the couple’s bed.  Upon officers arrival the offender fled into the woods.  The officers advised the victim of procedures.
The Team followed up on this case and no further investigation was done and no arrest was made. Despite the fact that the facts indicate a very serious incident and crime occurred, nothing was done by the officers.  The officers left it to the victim to go forward with prosecution and other remedies.  This completely ignores what we know about protecting domestic violence victims and why the law gives the officer the ability to arrest in these situations.

C.  Strengths and Weaknesses of Law Enforcement
The Team is impressed and thankful for the dedication that law enforcement has for their job.  It was abundantly clear that the officers are committed to their sworn duty and to serving the public at large, and, particularly, the victims they encounter.  Further, any weaknesses that the Team sees are also seen by the officers and they seem to genuinely want to get it right every time.  The Team appreciates this conscientious attitude and recognizes that, of course, while it is impossible to get it right every time, we can strive to do better.  So it is from this point that the Team recognizes and recommends the following: 

· It was difficult for the Team to understand why reports are not done.  Documentation of the event, whether an arrest was made or not, is extremely important in domestic violence cases.  The majority of the social services that intersect with victims can and do, at some point, rely on incident reports.  For instance, DFCS cannot be notified per protocol if an incident report does not exist.  While the officer on the scene may not think that being called there for this particular situation is important.  The fact that the children were present for yet another call to law enforcement may be pivotal to a DFCS safety plan.  Further, a basis for a history of domestic violence cannot be made in a civil or criminal case if no history exists.  Again, the future ramifications for a victim and the children can be tremendous.  In fact, in one county we have anecdotal history from the magistrate office that cases are being dismissed by the District Attorney because officers are not filing reports.  The Team has a difficult time comprehending why this would be the case.  If for no other reason than professional pride, the Team would think that an officer would pursue the filing of an incident report in a timely fashion. 

· The Team was also confused about “gone on arrival” policies.  The policy seemed to vary from agency to agency; however, many reports showed no follow-up if an offender was not at the scene upon law enforcement arrival.  Substantial case law exists to suggest that if an officer does not follow up where probable cause exists because the offender is gone on arrival, liability for a consequential death can still attach.  Law enforcement is taxed with the duty to fully investigate and document every call.  The Team recommends that the agencies seek specific training on this issue for officers.  The Team also recommends that the Protocol Revision committee review the issue for a unified approach and revise the protocol to be in line with statutes and case law. 
· Poor narratives plagued the reports.  The Team saw some reports with two sentence narratives resulting in arrest and some with a page of narrative and no arrest.  While volume is not indicative of quality, descriptiveness and clarity in reporting is indicative of quality and, to some degree, the seriousness of the particular incident.  In thinking about future prosecution and/or civil actions, it is difficult to understand how either type of action can survive with the lack of accuracy.  Should the officer be called to testify months or even years later, he or she is completely ineffective as there is no way to remember what happened based on such poor narratives as was seen in this sampling.

(
The Team would like to suggest that more multi-disciplinary training be considered.  We all forget how we interface with other agencies.  One thing that may be unimportant to us is very important to another person in another agency that we interface with in the larger justice system.  Agencies have different mandates causing different priorities and focus areas.  Officers need to understand why good reports are imperative and understand the ramifications of both not writing a report and writing a complete report.  Reports are seen by officers, judges, prosecutors, advocates, civil attorneys, the parties and sometimes by the media.  Reports are used to gather statistics so that the problem in our community can be identified.  Statistics are a vital tie to the funding received by government and nonprofit agencies.  If the statistics do not accurately reflect the problem, funding may not exist to effectively address the problem.  The Training Team and the governing Domestic Violence Task Force should consider more training for everyone on certain issues from the multiple perspectives of the members of the justice system.

III. DFCS INVOLVEMENT

According to the Child Abuse Protocols in each county, all cases of child abuse and neglect involving the presence of children are to be reported to the Department of Family and Children’s Services within 24 hours if circumstances do not dictate immediate notification.  Family violence in the presence of a child IS child abuse and triggers the protocol.  From the incident reports, there were either indications on the FVA report or in the narrative that would tell if children were present.  The Team followed up with the Departments to determine if they received a referral on or around the date in question to determine if law enforcement were following protocol in reporting family violence incidents involving children. 
Table D shows the disparity in incidents involving children and reports to DFCS.  The Team is thrilled to see one county working per protocol.  However, two other counties need more training and/or bridge building between law enforcement and DFCS.
	TABLE D - DFCS INVOLVEMENT

	County
	# of cases where children present
	# of cases where DFCS rec'd referral

	A
	3
	3

	B
	9
	3

	C
	6
	2


The Team was shocked to find that sometimes the report narrative would state that children were present; however, it would not be noted in the check-off list or children would be noted as present in the FVA report but there was no mention of them in the narrative.  It appears that many times, children are overlooked or cared for on the scene of these incidents with absolutely no follow up.  

One particular example of this is the following:

Two witnesses see a couple driving along and arguing in the car.  He stopped the car and she jumped out and drove off again.  He stopped again and the woman attempts to remove a little girl (age 3) out of the car.  The man is hitting the woman as she is trying to get the child out of the car.  Another child, a boy age 8, jumps out of the car and the man drives off.  The two witnesses pick up the woman and children and take them to their home and call police.  The warrant taken for the man was simple battery.
Why was a cruelty to children warrant not taken?  This case was referred to DFCS; however, the children in this case do not get recognized as crime victims when they very clearly are.  The recognition as a crime victim is important in both intervention and prevention for the children.  
The Team finds that this is a huge gap in services that should be rectified between the Departments and law enforcement agencies.  When DFCS and law enforcement do not work together, children are left unprotected, adult victims are left unprotected, offenders are not held accountable for their violence, prosecution is left without valuable evidence, and victim agencies waste resources backtracking.

IV.
Magistrate/Bonding


A.  Education on the process
In examining what happens after the arrest of a family violence perpetrator, the Team heard from Member Shelia Thompson with the Walker County Magistrate Court about the process in Walker County.    She let us know that the procedure was different in each county.  Judge Thompson advised that if an arrest was made without a warrant, the person was taken to jail and held until the next day when the first appearance hearing would be held at 3 p.m.  This is true whether it be a felony or misdemeanor.  The magistrates also take turns holding one hearing during the weekend for those arrested over the weekend.  

If the person is arrested on a warrant for a misdemeanor charge, the bond is already pre-set by State Court Judge Peppers.  If the charge is a felony, a bond could be set by a judge prior to first appearance hearing after the criminal history has been checked.  If for some reason, the charged person cannot make a bond, they will come before the magistrate for a first appearance hearing.  

If the person is a parolee or probationer charged with a misdemeanor involving physical injury or an attempt to commit physical injury or terroristic threats or with a  new felony, he is not entitled to a bond until a hearing regarding revocation of his parole or probation.  The exception is that a superior, state, or magistrate judge can order bond after a hearing and upon determination that the persons does not constitute a threat to the community.  However, a state or magistrate judge cannot grant bail to a parolee or probationer if the new charge is treason, murder, rape, aggravated sodomy, armed robbery, hijacking aircraft or motor vehicle, aggravated child molestation and aggravated sexual battery.  

If the person is on misdemeanor probation and monitored by the private probation service, there is usually no consequence to being arrested again.  They will be bonded out as usual.  

There are occasions when a person can get a bond much quicker than waiting until the 3 p.m. hearing.  If the person has an attorney or gets one, the attorney can sometimes contact the judge to get a bond set more quickly.  

In Walker County, the officer brings over all the information they have on each person that was arrested the day before (after the 3 p.m. hearings).  The judge will review all the charges and make a determination as to whether there is enough evidence to charge the person as listed in the paperwork.  If there is not enough on one or more charges, then the detective or officer can gather additional evidence if available and have it ready for the 3 p.m. hearing and the judge will re-visit the issue.  Sometimes the officer can collect additional testimony that will bolster the charge and the magistrate will then “commit” on that charge as well.  

Judge Thompson explained that generally victims are not contacted during the week about bonds.  On the weekends, Member Thompson said that she calls the victims for input.  Through the week if no one contacts the victim and the victim does not contact the jail or the magistrate, conditions are generally not placed on family violence bonds.  

In considering bond, the judge looks at the facts of the case, the criminal history of the person and other circumstances.  They do pay attention to whether or not they have seen the person many times on similar charges.  

Coordinator Gifford interviewed by phone Judge Tom Reed, Magistrate in Dade County
 and Judge Anthony Peters, Magistrate in Catoosa County.  

Judge Reed reported that he generally looks over the paperwork for arrests from the prior day/night around 8:30 or 9:00 each morning.  The jail personnel already have the report, criminal history, victims’ notification and all other needed data at that time.  He does not do pre-set bonds on any family violence.  He is responsible for all misdemeanors and felonies (that are not Superior Court bondable) as they do not have a state court.  He stated that he and the Sheriff’s Department work well together and their volume is not that large.  He also mentioned that the jail takes care of reporting any incidents involving children to DFCS.  This is usually done by the time he gets the case in the morning.   He also stated that he does put conditions on family violence bonds.  All documentation regarding bonds is kept in the jail paperwork.

Judge Peters reported that they are able to do their first appearance hearings via video conferencing.  Catoosa, like Dade, does not have a separate state court for misdemeanors.   The magistrates see all cases that are not bondable by a superior court judge.  Judge Peters stated that they do not have pre-set bonds.  They see the paperwork first thing in the morning and then do the hearings at 1 p.m. each day.  Sometimes, a person can be arrested in the morning and not be seen at 1 p.m. the same day due to getting the paperwork ready.  Like Dade, the jail personnel have criminal history and other things available at the time of the hearing so that the judge can make a decision regarding bond.   All paperwork is kept in the jail file.


B.
Text Review
After being educated on the bonding process, the Team reviewed the incident reports and voted whether to move forward to request the arrest/bonding information on a case.  The criteria were based on whether an arrest was actually made and the severity of the case as described.  The following tables give an overview of the data received.

	TABLE E - OVERVIEW OF CHARGES 
	 
	Table F - Misdemeanors vs. Felonies
	 

	Simple battery
	8
	
	Misdemeanor arrest
	35
	 

	Obstr./hindering l.e.
	1
	
	Felony arrest 
	5
	 

	Battery FVA misd
	5
	
	
	
	
	

	Simply battery FVA
	8
	
	
	
	
	

	False imprisonment
	1
	
	
	 

	Terroristic threats
	1
	
	

	Simple assault FVA
	2
	
	

	Battery misd
	3
	
	
	
	
	

	Cruelty 2d degree
	1
	
	
	

	Cruelty misd
	4
	
	

	Agg assault
	3
	
	

	Disorderly conduct
	2
	
	
	
	
	

	Crim. Trespass
	1
	
	
	
	
	

	Cruelty 3rd
	1
	
	
	
	
	

	
	
	
	
	
	
	


	Table G – Bonding Range
	

	Own recognizance *
	5

	$150
	1

	$352.38
	1

	$408
	1

	$500
	4

	$600
	1

	$1000
	5

	$1600
	1

	$2000
	1

	$2500
	1

	$5000**
	2

	$6500**
	1

	Property bond **
	5

	Unknown
	3


* These cases were: (1) simple battery with restrictions to stay away from victim; (2) simple assault FVA; (3) simple battery FVA; cruelty to children 2nd degree; (4) Battery FVA; and, (5) Battery (misdemeanor), use of fighting words (not committed), simple battery FVA (from earlier incident), and terroristic threats (bond surrender)

**  includes felony charge(s); amounts not shown; could not find indication of the amount

	Table H – Release times
	

	Same day
	14

	Next day
	11

	2 days later
	3

	4 days later
	1

	8 days later
	1

	Unknown (didn’t state)
	2


C.  Strengths and Weaknesses of the Magistrate Process

The Team had a difficult time understanding the bonding process despite the education they had received.  Part of this difficulty related to the seeming lack of uniformity in the way procedures were handled but also in the ranges of bonds and charges.  In some cases, the incident report narrative suggested far more serious charges than were actually charged and the bond did not seem to “fit” the crime.  The Team was also disturbed to find that the anecdotal history that they had heard about the offender beating the victim home was actually true in most instances.  For the most part, there appears to be little or no cooling off time before the offender is released.  Due to the lack of documentation on these reports, it is impossible for the Team to confirm the other anecdotal history that the victim often bonds out the offender.  There was one case where this information was clearly documented.  In that case, the offender’s mother, who was the victim, pressed hard for his quick release, which was granted despite a very serious set of well-described events and injuries to both her and the offender’s girlfriend.

In talking with the magistrates it was clear that they take their job seriously and understand the importance of the decisions they make to victim safety.  The magistrates to some extent have their hands tied when the arresting officer does not document well or does not charge appropriately.  The magistrates have some measures in place to handle some of these issues; however, they cannot be the officer and the magistrate.  The issues of proper training and communication in many cases keep the magistrates from doing an effective job.

· There were serious cases that were only charged as misdemeanors and the Team did not understand that along with the low bond amounts. However, this process seems to be just following the tide of what was set into place from 911 forward.  The only congruity in the cases is that domestic violence seems to be treated very lightly throughout the circuit.  
(
In considering victim safety, the release times are abhorrent.  There is very, very little time for a victim to get a safety plan into place with the system releasing the offenders barely before she can get her bags packed.  This is one area that has been discussed for years and it is shocking to see that the problem has seen little to no improvement in the circuit. The Team would ask that the magistrates work with the Protocol Revision Team to look at the bonding process and what is more reasonable in regards to victim safety.  Furthermore, victims’ notification should be standard practice in every case.  This is another area that should not need to be addressed as it has been discussed for years.
( 
The Team would recommend that the magistrates train in conjunction with the law enforcement in regard to proper charging.  Some of the information that the Team received suggests that there is a reliance on the prosecutor to indict on more charges if the facts fit.  This procedure is completely ineffective.  This does precious little to keep the victim safe in the months it takes for a case to get to the prosecutor’s office.  Law enforcement and magistrates have a duty as gatekeepers to insure that the job is done at the time of the incident and not 6 or more months down the road.  This dual training would aid in bridging the  communication problems the Team saw between the magistrates and the officers.
( 
It appears that the law is not being utilized to the fullest extent.  For example, if the magistrate is not aware of criminal history, then the statutes regarding certain charges becoming felonies after three convictions are not being utilized. But again, this highlights the breakdown in communication between the partner agencies.  The need for multi-disciplinary training is really highlighted when you see this end result or really mid-point in the process.   

Opportunities For Change


Overall, we as a partnership of agencies both public and private have the opportunity to learn from this audit and improve individual agency response and the overall response by our system.  Our audit shows that the key areas to improve upon and change all boil down to communication issues.   


All partners must understand that they do not operate in a single moment in time and that what they do today impacts the work and efforts of others for months or years from the moment.  As the system grid clearly illustrates, the family involved in domestic violence is intersecting with multiple agencies at any given time.  Each agency must be keenly aware of how they impact the work of other agencies.  Each agency must strive to do their job completely and effectively so that the other agencies can do theirs.  Leaving something up to someone else or not doing a job because someone else may or may not do theirs is unacceptable on any level.  The Team wants to remind each member of the potential liability that can attach for failure to treat domestic violence as seriously as any other crime.  Domestic violence is not a family matter.  Domestic violence is a crime.  We work for the protection and safety of victims.  No other motivator exists.


Open communication and multi-disciplinary training is a must for future system improvement.  This audit identified key gaps in victim safety that are easily bridged by communicating about new standards of procedure and clear protocols.  The Protocol Revision Team will be active in the coming months and the Safety Audit Team encourages each agency head to be attentive and responsive to this work for the betterment of his or her own department and the system as a whole.

It is important to consider these recommendations not as things for someone else to do.  The burden of improving the system is on each partner in the collaborative.  No agency operates in isolation.  We must come together to help each other to review these recommendations and work to make any and all changes that are needed.

Appendix A

  

  
MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding between:


Four Points, Inc. a non-profit, tax-exempt organization under the laws of the State of Georgia and the rules and regulations of the Internal Revenue Code (hereinafter “Four Points”):

AND

Walker County Sheriff’s Dept.


Walker County Dept. of Family &

Catoosa County Sheriff’s Dept.


Children’s Services

Chattooga County Sheriff’s Dept.


Catoosa County Dept. of Family &

Dade County Sheriff’s Dept.



Children’s Services

City of LaFayette Police Dept.


Dade County Dept. of Family &

City of Chickamauga Police Dept.


 Children’s Services

City of Lookout Mountain Police Dept.

Chattooga County Dept. of Family &

City of Rossville Police Dept.



Children’s Services

City of Trenton Police Dept.



Department of Juvenile Justice for

City of Ft. Oglethorpe Police Dept.


Walker, Dade, Catoosa &

City of Ringgold Police Dept.



Chattooga Counties

City of Summerville Police Dept.


Family Crisis Center of Walker,

City of Trion Police Dept.



Dade, Catoosa & Chattooga Ctys.

District Attorney – LMJC



Children’s Advocacy Center of the

Public Defender – LMJC



Lookout Mountain Judicial Circuit

Superior Court Judge Jon Bolling Wood

State Probation for Walker, Catoosa,

Superior Court Judge Kristina Cook


Dade & Chattooga Counties 

Graham





Lookout Mountain Community Serv.

Superior Court Judge Brian House


Walker County Board of Education

Superior Court Judge Ralph Van Pelt, Jr.

Catoosa County School System

State Court Judge Donald Peppers


Dade County School System

Chattooga State Court Judge



Chattooga County School System

Walker County Magistrate Judge


Hutcheson Medical Center

Catoosa County Magistrate Judge


Walker County Health Dept.

Chattooga County Magistrate Judge


Catoosa County Health Dept.

Dade County Magistrate Judge


Chattooga County Health Dept.

Walker Co. Family Connection


Dade County Health Dept.

Catoosa Co. Family Collaborative


Catoosa County Coroner

Chattooga Co. Family Connection


Chattooga County Coroner

Dade Co. Family Connection



Dade County Coroner

Walker County 911




Walker County Coroner

Catoosa County 911




Pardons and Parole

Chattooga County 911





Dade County 911




(hereinafter referred to “Agency Partners”)

WHEREAS the aforementioned entities all participate in the Domestic Violence Protocol formulated and adopted by the Lookout Mountain Judicial Circuit Domestic Violence Task Force (“LMJC DVTF”);


WHEREAS the aforementioned entities seek funding to provide for a staff person to coordinate a circuit-wide team to conduct a safety audit and fatality review and any ancillary committees formed by the LMJC DVTF as a result of the Audit and Review findings;


WHEREAS these entities are committed to the collaborative effort to create this circuit-wide team, they enter into this agreement.

This Memorandum of Understanding shall be effective as of the effective date of funding (January 1, 2010 - December 31, 2010).  If funding for the activities described herein is not secured, this Memorandum of Understanding shall be considered void.


Four Points, Inc. agrees to the following:

1. Upon notification of funding by the Criminal Justice Coordinating Council, Four Points, Inc.shall maintain and supervise the position of Domestic Violence Task Force Team Coordinator.  In maintaining said position, Four Points shall not discriminate on the basis of political affiliation, religion, race, color, sex, handicap, age or national origin.

2. The role of the Domestic Violence Task Force Coordinator (“DVTF Coordinator”) shall be:

· Circuit wide domestic violence training

· To aid the multi-disciplinary Teams in conducting their business, including gathering all pertinent information for review by the Team. Those Teams are:  Safety Audit and Fatality review; Teen Dating Violence; Protocol Revision; Elder Abuse; and, Training/Communications

· To convene all team meetings;

· To record, store and preserve all Team activity;

· To present Team findings to the LMJC DVTF; 

· To represent the Teams and Task Force as requested at meetings and conferences;

· To coordinate any committees formed as a result of the findings of the Team and approved by the LMJC DVTF; and,

· Any duties assigned by the Team and/or the LMJC DVTF within the scope of the grant.

3. Four Points, Inc. shall act as the fiscal agent of all funding in connection with said position and the conduct of duties related thereto.  In that regard, Four Points, Inc. shall make available to all parties of this MOU financial records pertaining to this grant upon request.

4. Four Points, Inc. shall be responsible for the supervision of the DVTF Coordinator and shall conduct appropriate criminal records investigation as said staff member may be responsible for direct contact with victims and their families.  Four Points, Inc. shall be responsible for ensuring that the staff member shall be clear of criminal conviction in the last five years of: murder, kidnapping, rape, armed robbery, cruelty to children, sexual offenses, aggravated assault, aggravated battery, aggravated stalking, arson, drug related offenses or any crime listed under the Georgia Family Violence Act (O.C.G.A § 19-3-1 et. seq.).

5. Four Points, Inc. warrants that it provides a drug free workplace.

6. Four Points, Inc. shall maintain commercial general liability coverage of at least $100,000 per person and $300,000 for all occurrences.

7. Four Points, Inc. shall maintain all information regarding Team activity confidential as required by all state and federal laws, rules and regulations.

Agency Partners agree to the following:

1. Support efforts of Four Points, Inc. in the recruitment and employment of the DVTF Coordinator.

2. Provide assistance to the DVTF Coordinator in maintaining the Teams by:

· Providing personnel as needed to serve on the Teams (where possible) so that each discipline is effectively represented on each Team;

· Committing resources as in-kind support (such as copying needed records and allowing personnel to participate in interviews, observations, focus groups and as Team and committee members) as needed to assist the Team and committees in conducting business (where possible and allowed by law);

· Supporting the DVTF Protocol and recommendations of the Teams within their agency;

· Personnel from Agency Partners participating in Team activities shall maintain all information regarding Team activity confidential as required by all state and federal laws, rules and regulations:

Team Work will be as follows: 

With the goals of:

1.
Completing the Audit of the first 24 hours in a victim’s life in the system from 911 to first appearance hearing.  

2.
Reviewing domestic violence fatalities.

3.
Forming five (5) committees to further the recommendations and work of the Team.  The five committees to be formed are: 

· Safety Audit/Fatality Review Team: To look at institutional processes to determine how they strengthen or impede victim safety so that the collaborative community can have new skills and perspectives that can be applied in an ongoing review of its coordinated community response.  The Team will continue the work done on the first 24 hours audit and follow the cases through prosecution.  The Team will audit the process of obtaining a temporary protective order in the circuit.  The Team will take steps to review any newly closed fatalities in the circuit.

In performing the Safety Audit and Fatality Review the Team will utilize case file review, interviews of witnesses or persons with first hand knowledge of the case, practices, policies or procedures, observations of agency personnel performing their job duties and focus groups of pertinent groups involved in the process being audited.  To that end, Agency Partners agree to the extent allowed by law, to allow the Team access to pertinent records, personnel, policy and procedure manuals and regulations manuals.  In turn, the Team agrees to keep all information in strictest confidence.   

The Team will publish a report with recommendations for system improvement.  No individual information regarding particular cases, observations, or interviews will be released or published.  All information will be compiled into a cumulative report with recommendations for system change for coordinated community response to victims.

· Domestic Violence Protocol Revision Team:  This multi-disciplinary team is in the process of reviewing the domestic violence protocol and updating it based on new laws, new agency policies, new research data, and best practices.

· Training/Communications Team:  Works in tandem with the other Teams to develop effective, hands-on training for all personnel within the collaborative.  The Team strives to develop training components based on individual disciplines.  The Team will work on issues as they arise in regard to effective communication between the agencies and address these via training opportunities.  This Team should be multi-disciplinary to accommodate all disciplines.

· Teen Dating Violence:  The Team will continue its three-pronged approach to effective prevention and intervention regarding teen dating violence.  The Team is focusing on events, projects, outreach and education for parents, teens and school personnel.  

· Elder Abuse:  The Team will continue its efforts to educate the public and system personnel about elder abuse, the signs, cycle and help available.  The Team will provide training, community events and other outreach efforts to provide education and prevention services.

Appendix B

Safety Audit Review

CAD Reports

County: ________________

CAD Incident Number: __________________

Responding Law Enforcement Agency:  ________________

Is it family violence?   (  Yes
 ( No

Response time in minutes:  _______

Length of call in minutes:  _______

Any previous history listed?  ( Yes ( No

If yes, what was it?

Alcohol ( or drugs ( involved?  (  No

Weapons reported as present? (  Yes  (  No

If yes, what type of weapon?

Were children reported as present?  ( Yes  (  No

If yes, were any details given?

What was the reason for dispatch? (short version)

Other agencies called?  ( Fire ( EMS ( Rescue

End result?   ( Arrest  (  Hospital ( No action ( Other: __________________________

Any other things to note/comments:

Appendix C

Safety Audit Team

Law Enforcement Document Review

Law Enforcement Agency:  ___________________________

Team #: ______ (pink # on front of file)


OCA #: 2005-_____________________

Complainant is:  ‭  victim  ‭ perpetrator  ‭ witness ‭ other: ____________________

Victim:  ‭ Male  ‭ Female



Offender:  ‭ Male  ‭  Female

Relationship between victim and offender:  ‭ Spouses  ‭ Intimate Partner 

‭ Parents of same child  ‭ Parent/child  ‭ Other relation: __________________________

Children present:  ‭ Yes  ‭ No           # of children present: __________

Ages listed:  __________________________

Any action taken regarding children?  ‭ DFCS called  ‭  Interviewed by officer

‭  Other:  __________________________________________________________________

Weapons present:  ‭ Yes  ‭ No   

Used in incident? ‭ Yes  ‭  No

Type: ‭ Gun  ‭ Knife ‭ Other: __________________

Alcohol ( or drugs ( involved?  (  No

Was offender gone on arrival?    ‭ Yes  ‭ No

Arrest made?  ‭ Yes  ‭ No   

Mutual arrest?  ‭ Yes  ‭ No   

Any medical intervention?  ‭ Hospital (HMC etc.) ‭ Mental health (Rome) ‭ EMTs on scene

Any special measures taken?  ‭ Fire  ‭ SWAT ‭ Other agencies involved _______________

Was a TPO in effect?  ‭ Yes  ‭ No  ‭ Unknown

TPO served during incident?  ‭ Yes  ‭ No   

Was victim given any resource/referral info?  ‭ Yes ‭ No

What info was given?  ‭ Obtaining a TPO  ‭ Obtaining a warrant  ‭ Other: ________________

Any prior history provided?  ‭ Yes  ‭ No    If so, what: 

Briefly state facts of case:  

Appendix D

Appendix E

Legal Definitions
O.C.G.A. § 19-13-1. "Family Violence" Defined 
As used in this article, the term "family violence" means the occurrence of one or more of the following acts between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons living or formerly living in the same household:

(1) Any felony; or 

(2) Commission of offenses of battery, simple battery, simple assault, assault, stalking, criminal damage to property, unlawful restraint, or criminal trespass.

The term "family violence" shall not be deemed to include reasonable discipline administered by a parent to a child in the form of corporal punishment, restraint, or detention.

O.C.G.A. § 16-5-20. Simple Assault 
(a) A person commits the offense of simple assault when he or she either:

(1) Attempts to commit a violent injury to the person of another; or

(2) Commits an act which places another in reasonable apprehension of immediately receiving a violent injury.

(b) Except as provided in subsections (c) through (h) of this Code section, a person who commits the offense of simple assault shall be guilty of a misdemeanor.

(c) Any person who commits the offense of simple assault in a public transit vehicle or station shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, 'public transit vehicle' means a bus, van, or rail car used for the transportation of passengers within a system which receives a subsidy from tax revenues or is operated under a franchise contract with a county or municipality of this state.

(d) If the offense of simple assault is committed between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons excluding siblings living or formerly living in the same household, the defendant shall be punished for a misdemeanor of a high and aggravated nature. In no event shall this subsection be applicable to corporal punishment administered by a parent or guardian to a child or administered by a person acting in loco parentis.

(e) Any person who commits the offense of simple assault against a person who is 65 years of age or older shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(f) Any person who commits the offense of simple assault against an employee of a public school system of this state while such employee is engaged in official duties or on school property shall, upon conviction of such offense, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, 'school property' shall include public school buses and stops for public school buses as designated by local school boards of education.

(g) Any person who commits the offense of simple assault against a female who is pregnant at the time of the offense shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(h) Nothing in this Code section shall be construed to permit the prosecution of:

(1) Any person for conduct relating to an abortion for which the consent of the pregnant woman, or person authorized by law to act on her behalf, has been obtained or for which such consent is implied by law;

(2) Any person for any medical treatment of the pregnant woman or her unborn child; or

(3) Any woman with respect to her unborn child.

For the purposes of this subsection, the term 'unborn child' means a member of the species homo sapiens at any stage of development who is carried in the womb.

O.C.G.A. § 16-5-21. Aggravated Assault 
(a) A person commits the offense of aggravated assault when he or she assaults:

(1) With intent to murder, to rape, or to rob;

(2) With a deadly weapon or with any object, device, or instrument which, when used offensively against a person, is likely to or actually does result in serious bodily injury; or

(3) A person or persons without legal justification by discharging a firearm from within a motor vehicle toward a person or persons.

(b) Except as provided in subsections (c) through (k) of this Code section, a person convicted of the offense of aggravated assault shall be punished by imprisonment for not less than one nor more than 20 years.

(c) A person who knowingly commits the offense of aggravated assault upon a peace officer while the peace officer is engaged in, or on account of the performance of, his or her official duties shall, upon conviction thereof, be punished by imprisonment for not less than five nor more than 20 years.

(d) Any person who commits the offense of aggravated assault against a person who is 65 years of age or older shall, upon conviction thereof, be punished by imprisonment for not less than three nor more than 20 years.

(e)(1) As used in this subsection, the term 'correctional officer' shall include superintendents, wardens, deputy wardens, guards, and correctional officers of state, county, and municipal penal institutions who are certified by the Georgia Peace Officer Standards and Training Council pursuant to Chapter 8 of Title 35 and employees of the Department of Juvenile Justice who are known to be employees of the department or who have given reasonable identification of their employment. The term 'correctional officer' shall also include county jail officers who are certified or registered by the Georgia Peace Officer Standards and Training Council pursuant to Chapter 8 of Title 35.

(2) A person who knowingly commits the offense of aggravated assault upon a correctional officer while the correctional officer is engaged in, or on account of the performance of, his or her official duties shall, upon conviction thereof, be punished by imprisonment for not less than five nor more than 20 years.

(f) Any person who commits the offense of aggravated assault in a public transit vehicle or station shall, upon conviction thereof, be punished by imprisonment for not less than three nor more than 20 years. For purposes of this Code section, 'public transit vehicle' has the same meaning as in subsection (c) of Code Section 16-5-20.

(g) Any person who commits the offense of aggravated assault upon a person in the course of violating Code Section 16-8-2 where the property that was the subject of the theft was a vehicle engaged in commercial transportation of cargo or any appurtenance thereto, including without limitation any such trailer, semitrailer, container, or other associated equipment, or the cargo being transported therein or thereon, shall upon conviction be punished by imprisonment for not less than five years nor more than 20 years, a fine not less than $50,000.00 nor more than $200,000.00, or both such fine and imprisonment. For purposes of this subsection, the term 'vehicle' includes without limitation any railcar.

(h) A person convicted of an offense described in paragraph (3) of subsection (a) of this Code section shall be punished by imprisonment for not less than five nor more than 20 years.

(i) Any person who commits the offense of aggravated assault involving the use of a firearm upon a student or teacher or other school personnel within a school safety zone as defined in paragraph (1) of subsection (a) of Code Section 16-11-127.1 shall, upon conviction thereof, be punished by imprisonment for not less than five nor more than 20 years.

(j) If the offense of aggravated assault is committed between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons excluding siblings living or formerly living in the same household, the defendant shall be punished by imprisonment for not less than three nor more than 20 years.

(k) Any person who commits the offense of aggravated assault with intent to rape against a child under the age of 14 years shall be punished by imprisonment for not less than 25 nor more than 50 years. Any person convicted under this subsection shall, in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.

(l) A person who knowingly commits the offense of aggravated assault upon an officer of the court while such officer is engaged in, or on account of the performance of, his or her official duties shall, upon conviction thereof, be punished by imprisonment for not less than five nor more than 20 years. As used in this subsection, the term "officer of the court" means a judge, attorney, clerk of court, deputy clerk of court, court reporter, court interpreter or probation officer.

O.C.G.A. § 16-5-23. Simple Battery 
(a) A person commits the offense of simple battery when he or she either: 

(1) Intentionally makes physical contact of an insulting or provoking nature with the person of another; or 

(2) Intentionally causes physical harm to another.

(b) Except as otherwise provided in subsections (c) through (i) of this Code section, a person convicted of the offense of simple battery shall be punished as for a misdemeanor.

(c) Any person who commits the offense of simple battery against a person who is 65 years of age or older or against a female who is pregnant at the time of the offense shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(d) Any person who commits the offense of simple battery in a public transit vehicle or station shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, "public transit vehicle" has the same meaning as in subsection (c) of Code Section 16-5-20.

(e) Any person who commits the offense of simple battery against a police officer, law enforcement dog, correction officer, or detention officer engaged in carrying out official duties shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(f) If the offense of simple battery is committed between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons excluding siblings living or formerly living in the same household, the defendant shall be punished for a misdemeanor of a high and aggravated nature. In no event shall this subsection be applicable to corporal punishment administered by a parent or guardian to a child or administered by a person acting in loco parentis.

(g) A person who is an employee, agent, or volunteer at any facility licensed or required to be licensed under Code Section 31-7-3, relating to long-term care facilities, or Code Section 31-7-12, relating to personal care homes, or who is required to be licensed pursuant to Code Section 31-7-151 or 31-7-173, relating to home health care and hospices, who commits the offense of simple battery against a person who is admitted to or receiving services from such facility, person, or entity shall be punished for a misdemeanor of a high and aggravated nature.

(h) Any person who commits the offense of simple battery against a sports official while such sports official is officiating an amateur contest or while such sports official is on or exiting the property where he or she will officiate or has completed officiating an amateur contest shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature. For the purposes of this Code section, the term "sports official" means any person who officiates, umpires, or referees an amateur contest at the collegiate, elementary or secondary school, or recreational level.

(i) Any person who commits the offense of simple battery against an employee of a public school system of this state while such employee is engaged in official duties or on school property shall, upon conviction of such offense, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, "school property" shall include public school buses and stops for public school buses as designated by local school boards of education.

O.C.G.A. § 16-5-23.1. Battery 
(a) A person commits the offense of battery when he or she intentionally causes substantial physical harm or visible bodily harm to another.

(b) As used in this Code section, the term "visible bodily harm" means bodily harm capable of being perceived by a person other than the victim and may include, but is not limited to, substantially blackened eyes, substantially swollen lips or other facial or body parts, or substantial bruises to body parts.

(c) Except as provided in subsections (d) through (l) of this Code section, a person who commits the offense of battery is guilty of a misdemeanor.

(d) Upon the second conviction for battery against the same victim, the defendant shall be punished by imprisonment for not less than ten days nor more than 12 months, by a fine not to exceed $1,000.00, or both. The minimum sentence of ten days for a second offense shall not be suspended, probated, deferred, stayed, or withheld; provided, however, that it is within the authority and discretion of the sentencing judge to: 

(1) Allow the sentence to be served on weekends by weekend confinement or during the nonworking hours of the defendant. A weekend shall commence and shall end in the discretion of the sentencing judge, and the nonworking hours of the defendant shall be determined in the discretion of the sentencing judge; or 

(2) Suspend, probate, defer, stay, or withhold the minimum sentence where there exists clear and convincing evidence that imposition of the minimum sentence would either create an undue hardship upon the defendant or result in a failure of justice.

(e) Upon a third or subsequent conviction for battery against the same victim, the defendant shall be guilty of a felony and shall be punished by imprisonment for not less than one nor more than five years. The minimum sentence provisions contained in subsection (d) of this Code section shall apply to sentences imposed pursuant to this subsection.

(f) If the offense of battery is committed between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons living or formerly living in the same household, then such offense shall constitute the offense of family violence battery and shall be punished as follows: 

(1) Upon a first conviction of family violence battery, the defendant shall be guilty of and punished for a misdemeanor; and 

(2) Upon a second or subsequent conviction of family violence battery against the same or another victim, the defendant shall be guilty of a felony and shall be punished by imprisonment for not less than one nor more than five years. In no event shall this subsection be applicable to reasonable corporal punishment administered by parent to child.

(g) Any person who commits the offense of battery in a public transit vehicle or station shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, "public transit vehicle" has the same meaning as in subsection (c) of Code Section 16-5-20.

(h) Any person who commits the offense of battery against a female who is pregnant at the time of the offense shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(i) Any person who commits the offense of battery against a teacher or other school personnel engaged in the performance of official duties or while on school property shall, upon conviction thereof, be punished by imprisonment for not less than one nor more than five years or a fine of not more than $10,000.00, or both. For purposes of this Code section, "school property" shall include public school buses and public school bus stops as designated by local school boards of education.

(j) Except as otherwise provided in subsection (e) and paragraph (2) of subsection (f) of this Code section, any person who commits the offense of battery against a person who is 65 years of age or older shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature.

(k) A person who is an employee, agent, or volunteer at any facility licensed or required to be licensed under Code Section 31-7-3, relating to long-term care facilities, or Code Section 31-7-12, relating to personal care homes, or who is required to be licensed pursuant to Code Section 31-7-151 or 31-7-173, relating to home health care and hospices, who commits the offense of battery against a person who is admitted to or receiving services from such facility, person, or entity shall, upon conviction thereof, be punished by imprisonment for not less than one nor more than five years, or a fine of not more than $2,000.00, or both.

(l) Any person who commits the offense of battery against a sports official while such sports official is officiating an amateur contest or while such sports official is on or exiting the property where he or she will officiate or has completed officiating an amateur contest shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated nature. For purposes of this Code section, the term "sports official" means any person who officiates, umpires, or referees an amateur contest at the collegiate, elementary or secondary school, or recreational level.

O.C.G.A. § 16-5-41. False Imprisonment 
(a) A person commits the offense of false imprisonment when, in violation of the personal liberty of another, he arrests, confines, or detains such person without legal authority.

(b) A person convicted of the offense of false imprisonment shall be punished by imprisonment for not less than one nor more than ten years.

(c) Any person convicted under this Code section wherein the victim is not the child of the defendant and the victim is less than 14 years of age shall, in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.

O.C.G.A. § 16-5-70. Cruelty To Children 
(a) A parent, guardian, or other person supervising the welfare of or having immediate charge or custody of a child under the age of 18 commits the offense of cruelty to children in the first degree when such person willfully deprives the child of necessary sustenance to the extent that the child's health or well-being is jeopardized.

(b) Any person commits the offense of cruelty to children in the first degree when such person maliciously causes a child under the age of 18 cruel or excessive physical or mental pain.

(c) Any person commits the offense of cruelty to children in the second degree when such person with criminal negligence causes a child under the age of 18 cruel or excessive physical or mental pain.

(d) Any person commits the offense of cruelty to children in the third degree when:

(1) Such person, who is the primary aggressor, intentionally allows a child under the age of 18 to witness the commission of a forcible felony, battery, or family violence battery; or

(2) Such person, who is the primary aggressor, having knowledge that a child under the age of 18 is present and sees or hears the act, commits a forcible felony, battery, or family violence battery.

(e)(1) A person convicted of the offense of cruelty to children in the first degree as provided in this Code section shall be punished by imprisonment for not less than five nor more than 20 years.

(2) A person convicted of the offense of cruelty to children in the second degree shall be punished by imprisonment for not less than one nor more than ten years.

(3) A person convicted of the offense of cruelty to children in the third degree shall be punished as for a misdemeanor upon the first or second conviction. Upon conviction of a third or subsequent offense of cruelty to children in the third degree, the defendant shall be guilty of a felony and shall be sentenced to a fine not less than $1,000.00 nor more than $5,000.00 or imprisonment for not less than one year nor more than three years or shall be sentenced to both fine and imprisonment.

O.C.G.A. § 16-11-37. Terroristic Threats And Acts; Penalties 
(a) A person commits the offense of a terroristic threat when he or she threatens to commit any crime of violence, to release any hazardous substance, as such term is defined in Code Section 12-8-92, or to burn or damage property with the purpose of terrorizing another or of causing the evacuation of a building, place of assembly, or facility of public transportation or otherwise causing serious public inconvenience or in reckless disregard of the risk of causing such terror or inconvenience. No person shall be convicted under this subsection on the uncorroborated testimony of the party to whom the threat is communicated. 

(b) A person commits the offense of a terroristic act when: 

(1) He or she uses a burning or flaming cross or other burning or flaming symbol or flambeau with the intent to terrorize another or another's household; 

(2) While not in the commission of a lawful act, he or she shoots at or throws an object at a conveyance which is being operated or which is occupied by passengers; or 

(3) He or she releases any hazardous substance or any simulated hazardous substance under the guise of a hazardous substance for the purpose of terrorizing another or of causing the evacuation of a building, place of assembly, or facility of public transportation or otherwise causing serious public inconvenience or in reckless disregard of the risk of causing such terror or inconvenience. 

(c) A person convicted of the offense of a terroristic threat shall be punished by a fine of not more than $1,000.00 or by imprisonment for not less than one nor more than five years, or both. A person convicted of the offense of a terroristic act shall be punished by a fine of not more than $5,000.00 or by imprisonment for not less than one nor more than ten years, or both; provided, however, that if any person suffers a serious physical injury as a direct result of an act giving rise to a conviction under this Code section, the person so convicted shall be punished by a fine of not more than $250,000.00 or imprisonment for not less than five nor more than 40 years, or both. 

(d) A person who commits or attempts to commit a terroristic threat or act with the intent to retaliate against any person for: 

(1) Attending a judicial or administrative proceeding as a witness, attorney, judge, clerk of court, deputy clerk of court, court reporter, probation officer, or party or producing any record, document, or other object in a judicial or official proceeding; or

(2) Providing to a law enforcement officer, adult or juvenile probation officer, prosecuting attorney, or judge any information relating to the commission or possible commission of an offense under the laws of this state or of the United States or a violation of conditions of bail, pretrial release, probation, or parole 

shall be guilty of the offense of a terroristic threat or act and, upon conviction thereof, shall be punished, for a terroristic threat, by imprisonment for not less than five nor more than ten years or by a fine of not less than $50,000.00, or both, and, for a terroristic act, by imprisonment for not less than five nor more than 20 years or by a fine of not less than $100,000.00, or both.

O.C.G.A. § 16-11-39. Disorderly Conduct 
(a) A person commits the offense of disorderly conduct when such person commits any of the following: 

(1) Acts in a violent or tumultuous manner toward another person whereby such person is placed in reasonable fear of the safety of such person's life, limb, or health; 

(2) Acts in a violent or tumultuous manner toward another person whereby the property of such person is placed in danger of being damaged or destroyed; 

(3) Without provocation, uses to or of another person in such other person's presence, opprobrious or abusive words which by their very utterance tend to incite to an immediate breach of the peace, that is to say, words which as a matter of common knowledge and under ordinary circumstances will, when used to or of another person in such other person's presence, naturally tend to provoke violent resentment, that is, words commonly called "fighting words"; or

(4) Without provocation, uses obscene and vulgar or profane language in the presence of or by telephone to a person under the age of 14 years which threatens an immediate breach of the peace.

(b) Any person who commits the offense of disorderly conduct shall be guilty of a misdemeanor.

(c) This Code section shall not be deemed or construed to affect or limit the powers of counties or municipal corporations to adopt ordinances or resolutions prohibiting disorderly conduct within their respective limits.
O.C.G.A. § 16-7-21. Criminal Trespass 
(a) A person commits the offense of criminal trespass when he or she intentionally damages any property of another without consent of that other person and the damage thereto is $500.00 or less or knowingly and maliciously interferes with the possession or use of the property of another person without consent of that person.

(b) A person commits the offense of criminal trespass when he or she knowingly and without authority: 

(1) Enters upon the land or premises of another person or into any part of any vehicle, railroad car, aircraft, or watercraft of another person for an unlawful purpose; 

(2) Enters upon the land or premises of another person or into any part of any vehicle, railroad car, aircraft, or watercraft of another person after receiving, prior to such entry, notice from the owner, rightful occupant, or, upon proper identification, an authorized representative of the owner or rightful occupant that such entry is forbidden; or 

(3) Remains upon the land or premises of another person or within the vehicle, railroad car, aircraft, or watercraft of another person after receiving notice from the owner, rightful occupant, or, upon proper identification, an authorized representative of the owner or rightful occupant to depart.

(c) For the purposes of subsection (b) of this Code section, permission to enter or invitation to enter given by a minor who is or is not present on or in the property of the minor's parent or guardian is not sufficient to allow lawful entry of another person upon the land, premises, vehicle, railroad car, aircraft, or watercraft owned or rightfully occupied by such minor's parent or guardian if such parent or guardian has previously given notice that such entry is forbidden or notice to depart.

(d) A person who commits the offense of criminal trespass shall be guilty of a misdemeanor.

(e) A person commits the offense of criminal trespass when he or she intentionally defaces, mutilates, or defiles any grave marker, monument, or memorial to one or more deceased persons who served in the military service of this state, the United States of America or any of the states thereof, or the Confederate States of America or any of the states thereof, or a monument, plaque, marker, or memorial which is dedicated to, honors, or recounts the military service of any past or present military personnel of this state, the United States of America or any of the states thereof, or the Confederate States of America or any of the states thereof if such grave marker, monument, memorial, plaque, or marker is privately owned or located on land which is privately owned.

O.C.G.A. § 16-10-24.  Obstructing Or Hindering Law Enforcement Officers 
(a) Except as otherwise provided in subsection (b) of this Code section, a person who knowingly and willfully obstructs or hinders any law enforcement officer in the lawful discharge of his official duties is guilty of a misdemeanor.

(b) Whoever knowingly and willfully resists, obstructs, or opposes any law enforcement officer, prison guard, correctional officer, probation supervisor, parole supervisor, or conservation ranger in the lawful discharge of his official duties by offering or doing violence to the person of such officer or legally authorized person is guilty of a felony and shall, upon conviction thereof, be punished by imprisonment for not less than one nor more than five years.
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Page 14
Table A - Shows the progression of the audit from beginning to end.  

	County
	Initial CAD 05 Summary
	CADs pulled
	Incident Rpts Requested
	Incident Rpts rec’d*
	# arrests
	Arrest/Bond requested
	Bonds rec’d

	A
	237
	23
	15
	10
	5
	5
	5

	B
	2204
	220
	85
	70
	18
	24
	24**

	C
	1775
	175
	53
	20
	9
	10
	10**

	Total
	4216
	418
	153
	100
	32
	39
	37


To clarify this table, Column 6 indicates the “#arrests”, which means the actual number of people arrested.  Column 7 indicates “Arrest/Bond requested”, which indicates the actual number of charges for each of the persons arrested in column 6.  Column 8 indicates “Bonds rec’d”, which indicates the number of bonds given for the charges.  There were actually 24 bonds for County B and 10 bonds for County C.  This was an error due to the fact that one case in each county was not processed any further after arrest, i.e. the defendant was released.  Reasons were not given for these releases.  

Page 24
	Table F - Misdemeanors vs. Felonies

	Misdemeanor arrest                     35

	Felony arrest                                  6


To clarify and correct this table, these numbers indicate the number of charges  and not arrests, per se.  Further, in reviewing the charges, it appears that there should be 6 felony charges listed instead of 5.










































































































































� We received these from each county with the exception of Chattooga.  Due to the issues with their system and the need for upgrades, reports were never received from Chattooga and thus this audit does not include Chattooga County.  The Team felt it necessary to disclose this so that it is clear that the findings do not include Chattooga due to this technical problem.


�   See O.C.G.A. § 17-4-20.1(a):  “Whenever a law enforcement officer responds to an incident in which an act of family violence, as defined in Code Section 19-13-1, has been committed, the officer shall not base the decision of whether to arrest and charge a person on the specific consent of the victim or on a request by the victim solely or on consideration of the relationship of the parties.  No officer investigating an incident of family violence shall threaten, suggest, or otherwise indicate the arrest of all parties for the purpose of discouraging requests for law enforcement intervention.”


�  O.C.G.A. § 17-4-20(a) : “(a) An arrest for a crime may be made by a law enforcement officer either under a warrant or without a warrant if the offense is committed in such officer's presence or within such officer's immediate knowledge; if the offender is endeavoring to escape; if the officer has probable cause to believe that an act of family violence, as defined in Code Section � HYPERLINK "http://www.lawriter.net/NLLXML/getcode.asp?userid=PRODSG&interface=CM&statecd=GA&codesec=19-13-1&sessionyr=2010&Title=19&datatype=S&noheader=0&nojumpmsg=0" �19-13-1�, has been committed . . .” (emphasis added).


� At the time of the interview, Judge Reed was still in office.  The Team realizes that Dade County has a new magistrate, Judge McCormick.  We did not interview Judge McCormick as we were working with a 2005 case load.  
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